
TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
 

TO: Mayor and Councilmembers 
 
FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101 
 
PREPARED BY: David M. Abramson, Planner III 
 
SUBJECT: Quasi Judicial Hearing: Rezoning, ZB 12-2-04/04-466/Wimberly Haven/4631 & 

4701 Southwest 73rd Avenue/Generally located 1,140 feet south of Griffin Road, 
and west of Southwest 73rd Avenue 

 
AFFECTED DISTRICT:  District 2 
 
TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING REZONING PETITION ZB 12-2-04, CHANGING THE CLASSIFICATION OF 
CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM MH-10, MOBILE HOME DISTRICT 
TO RM-10, MEDIUM DWELLING DISTRICT; AMENDING THE TOWN ZONING MAP TO 
COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 
REPORT IN BRIEF:  The petitioner requests to rezone a portion (approximately 1.8 acres) of the 
subject site located at 4701 Southwest 73rd Avenue FROM: MH-10, Mobile Home District TO: RM-10, 
Medium Dwelling District; and rezone a portion (approximately .92 acres) of subject site located at 4631 
Southwest 73rd Avenue FROM: MH-10, Mobile Home District TO: RM-10, Medium Dwelling District. 
 
The subject site(s) are is located approximately 1,140 feet south of Griffin Road, and west of Southwest 
73rd Avenue.  The petitioner is proposing a multi-family residential development consisting of twenty-
seven (27) townhome units.  In order to construct this development on lots 4, 9, & 10, totaling 
approximately 2.72 acres (118,483 square feet), rezoning the above mention lots to a residential multi-
family use district (RM-10, Medium Dwelling District) is required.  
 
The subject site(s) Future Land Use Plan Map designations are Residential 10 DU/AC.  The Town of 
Davie’s RM-10, Medium Dwelling District zoning designation is consistent with the underlying Land 
Use Plan Map designation.  According to the existing Land Development Code, RM-10 zoning district 
allows ten (10) multi-family dwelling units per acre, while MH-10 zoning district allows ten (10) mobile 
homes per acre.  Rezoning to the RM-10 zoning district would maintain the residential density and 
eliminate mobile home uses on the subject site. 
 
This rezoning is consistent with the Comprehensive Plan and does not exceed what was anticipated by 
the Future Land Use Plan Map designation.   
 
PREVIOUS ACTIONS:   
At the December 6, 2006 Town Council meeting, per the petitioner’s request, ZB 12-2-04 was tabled to 
the December 20, 2006 Town Council meeting. (Motion carried 5-0) 
 



At the December 20, 2006 Town Council meeting, per the petitioner’s request, ZB 12-2-04 was tabled to 
the January 17, 2007 meeting to provide staff with enough time to amend the rezoning application in 
taking out lots 9 and 10. (Motion carried 5-0) 
 
CONCURRENCES:   
At the November 8, 2006 Planning and Zoning Board Meeting, rezoning application ZB 12-2-
04/Wimberly Haven was tabled to the November 22, 2006 Planning and Zoning Board Meeting. 
(Motion carried 4-0, Mr. Bender was absent) 
 
At the November 22, 2006, Planning and Zoning Board Meeting, Mr. Busey made a motion, seconded 
by Mr. Stevens to deny ZB 12-2-04/Wimberly Haven.  (Motion carried 4-1, the board’s reasons for 
denial was that the request did not meet the criteria for a rezoning noted in the Land Development 
Code, Section 12-307(A) (1): (b.) the proposed change will create an isolated zoning district 
unrelated and incompatible with adjacent and nearby districts; and (d.) the proposed change will 
adversely affect living conditions in the neighborhood, presenting an adverse or unfavorable 
impact) 
 
FISCAL IMPACT:  n/a 
 

Has request been budgeted? n/a
 
RECOMMENDATION(S): 
Staff finds the subject application complete and suitable for transmittal to Town Council for further 
consideration. 
 
Attachment(s):  Planning Report, Ordinance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ORDINANCE _________     
 

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING REZONING PETITION ZB 12-2-04, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF 
DAVIE FROM MH-10, MOBILE HOME DISTRICT TO RM-10, 
MEDIUM DWELLING DISTRICT; AMENDING THE TOWN ZONING 
MAP TO COMPLY THEREWITH; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, the Town Council of the Town of Davie authorized the publication of a notice of a 
public hearing as required by law, that the classification of certain land(s) within the Town be changed 
from: MH-10, Mobile Home District to: RM-10, Medium Dwelling District; 
 
 WHEREAS, said notice was given and publication made as required by law, and a public 
hearing there under was held on the date of the adoption of this ordinance. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE 
FLORIDA: 
 

SECTION 1.   That the property herein after described be and the same is hereby rezoned and 
changed from: MH-10, Mobile Home District to: RM-10, Medium Dwelling District: 
 
a. The subject properties is described in Exhibit “A,” which is attached hereto and made a part hereof; 
 
 SECTION 2.  That the zoning map heretofore adopted by the Town Council be and the same is 
hereby amended to show the property described in Section 1, herein, as RM-10, Medium Dwelling 
District. 
  

SECTION 3.  All Ordinances or parts of Ordinances in conflict herewith are to the extent of 
such conflict hereby repealed. 
  

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this Ordinance 
is, for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion 
shall be deemed a separate, distinct, and independent provision and such holding shall not affect the 
validity of the remaining portion of this Ordinance. 
  

SECTION 5.    This Ordinance shall take effect immediately upon its passage and adoption.    
 
PASSED ON FIRST READING THIS _______ DAY OF             , 2007. 
 
PASSED ON SECOND READING THIS ________ DAY OF______, 2007. 
 
ATTEST:       
         __________________________ 
         MAYOR/COUNCILMEMBER 
______________________ 
TOWN CLERK 
 
APPROVED THIS________ DAY OF ________________, 2007. 



Exhibit “A” 
Application: ZB 12-2-04/04-466/Wimberly Haven    
Original Report Date:  10/31/06 Revision(s):  11/17/06, 11/29/06, 1/5/07  

TOWN OF DAVIE 
Development Services Department 

Planning and Zoning Division  
Staff Report and Recommendation 

Applicant Information 
 
Owner: Petitioner:  
Name:  Carlton Branker,    Name:  Frank Costoya, 
  Goshen Properties      Colonade Construction Group  
Address: 3816 Hollywood Boulevard, 203 Address: 5400 South University Drive 
City:  Hollywood, Florida 33021   City:  Davie, Florida 33328 
Phone: (954) 557-4016    Phone: (954) 680-4441  

Background Information 
 
Date of Notification:  November 1, 2006  Number of Notifications: 184 
 
Application Request: Rezone a portion (approximately 1.8 acres) of subject site located at 4701 

Southwest 73rd Avenue  
  FROM: MH-10, Mobile Home District  
  TO: RM-10, Medium Dwelling District  
    ;and 
  Rezone the  a portion (approximately .92 acres) of subject site located at 

4631 Southwest 73rd Avenue  
  FROM: MH-10, Mobile Home District  
  TO: RM-10, Medium Dwelling District 
 
Address(s):   Lots 9 & 10, 4701 Southwest 73rd Avenue 
 Lot 4,  4631 Southwest 73rd Avenue 
 
Location: Generally located 1,140 feet south of Griffin Road, and west of Southwest 

73rd Avenue 
 
Future Land Use  
Plan Designation:  Residential 10 DU/AC 
 
Existing Use:  Mobile-Home Residential Community 
 
Proposed Use:  Multi-Family Residential Development 

Lots 9 & 10, Eighteen (18) Townhome Units 
  Lot 4,  Nine (9) Townhome Units 
 
Gross Parcel Size(s):  Lots 9 & 10, 1.8 Acres (approximately 78,408 Square Feet) 
    Lot 4,  .92 Acres (approximately 40,075 Square Feet) 
  
 
 
 
 



(Lots 9 & 10)        Surrounding Future Land 
   Surrounding Use(s):    Use Plan Map Designation(s): 
North:   Mobile-Home Residential Community Residential – 10 DU/AC 
South:   Vacant Parcel     Residential – 10 DU/AC 
East:    Plant Nursery     Residential – 3 DU/AC 
West:   Vacant Parcel     Residential – 5 DU/AC 
 

Surrounding Zoning: 
North:   MH-10, Mobile Home District 
South:   A-1, Agricultural District 
East:   A-1, Agricultural District 
West:   A-1, Agricultural District 
 
(Lot 4)         Surrounding Future Land 
   Surrounding Use(s):    Use Plan Map Designation(s): 
North:   Professional Office Building   Commercial 
South:   Mobile-Home Residential Community Residential – 10 DU/AC 
East:    Plant Nursery     Commercial 
West:   Vacant Parcel     Commercial 
 

Surrounding Zoning: 
North:   Griffin Corridor District, East Gateway Zone 
South:   AG, Agricultural District 
East:   Griffin Corridor District, East Gateway Zone 
West:   Griffin Corridor District, East Gateway Zone 

Zoning History 
 
Related Zoning History:    
Records indicate that the existing Future Land Use Plan Map designation and Zoning classification were 
in place at the time of annexation. 
 
Concurrent application requests on same property:  
Site Plan Application (SP 3-6-05), this site plan application is for the development of eighteen (18) 
townhome units. 
 
Site Plan Application (SP 4-6-05), this site plan application is for the development of nine (9) townhome 
units. 

Application Details 
 
The subject site(s) are is located approximately 1,140 feet south of Griffin Road, and west of Southwest 
73rd Avenue.  The petitioner is proposing a multi-family residential development consisting of twenty-
seven (27) townhome units.  In order to construct this development on lots 4, 9, & 10, totaling 
approximately 2.72 acres (118,483 square feet), rezoning the above mention lots to a residential multi-
family use district (RM-10, Medium Dwelling District) is required.  
 
The subject site(s) Future Land Use Plan Map designations are is Residential 10 DU/AC.  The Town of 
Davie’s RM-10, Medium Dwelling District zoning designation is consistent with the underlying Land 
Use designation.  
 
 



Applicable Codes and Ordinances 
 

Section 12-307 of the Land Development Code: review for rezonings. 
 
Section 12-24(D)(5) of the Land Development Code: Medium Density Dwelling (RM-10) Districts:  The 
and RM-10 District is intended to implement the ten (10) dwelling units per acre residential 
classification of the Town of Davie Future Land Use Plan and the residential classification of the Town 
of Davie Comprehensive Plan by providing for medium density multiple family dwelling districts in the 
Town of Davie.  

Comprehensive Plan Considerations 
 
Planning Area:   
The subject property falls within Planning Area 9.  This Planning Area is south of Griffin Road, 
generally north of Stirling Road, east of SW 76 Avenue and west of the Florida Turnpike.  This area is 
predominantly agricultural in nature with scattered low-density single-family residential development.  
Low profile commercial development lines the Griffin Road, Davie Road, and Stirling Road corridors. 
 
Broward County Land Use Plan:   
The subject site falls within Flexibility Zone 102.   
 
Applicable Goals, Objectives & Policies:   
Future Land Use Plan, Objective 5: Consistency of Development with Comprehensive Plan, Policy 5-2:  
The (re)zoning, (re)platting, and site planning of land shall be in compliance with the density ranges 
shown on the Davie Future Land Use Plan map and the applicable Future Land Use Designation 
provisions as contained in the Permitted Uses portion of the Implementation Section. 
 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-2: 
No property within the Town shall be rezoned to a zoning district that is not in compliance with the 
Davie Future Land Use Plan. 
 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-6:  
Town land development regulations shall address incompatible land uses through requirements such as 
buffering and setbacks. 
 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-7:  
Adopted land development regulations shall continue to set forth setbacks or separation regulations, 
landscaping requirements, and minimum open space criteria to enhance living and working 
environments. 

Public Participation  
  
The public participation process provides the ability for citizens of the Town of Davie to actively 
participate in the Town’s development procedures.  The petitioner conducted meetings with the public 
on May 11, 2005 and May 13, 2005 at the Town of Davie, Eastside Community Hall. Attached is the 
petitioner’s Citizen Participation Report. 
 
 
 
 
 
 
 



Significant Development Review Committee Comments 
 
These following comments represent significant comments made by the Development Review 
Committee as part of the review process.  All comments have been addressed unless otherwise 
indicated. 
 
Housing and Community Development: 
The Town of Davie’s Housing and Community Development Office requires that any owner/developer 
who plans to rezone an existing mobile home park to another use which would cause the existing 
residents to be permanently and involuntarily displaced, provide a written “Exit/Relocation Plan” which 
clearly delineates how each resident will be successfully relocated to comparable replacement housing 
that is affordable to them. This document is crucial, because the affordable housing crisis in Broward 
County was exacerbated by Hurricane Wilma; and, options for the relocation of involuntarily displaced 
mobile home residents into comparable replacement housing that is affordable to them, is extremely 
limited and may be nonexistent in Davie.  
 
Florida Statute 723.083 “Governmental Action Affecting the Removal of Mobile Home Owners” 
stipulates that “No agency of municipal, local, county, or state government shall approve any application 
for rezoning, or take any other official action, which would result in the removal or relocation of mobile 
home owners residing in a mobile home park, without first determining that adequate mobile home 
parks or other suitable facilities exist for the relocation of the mobile home owners”.  The Town's 
Housing and Community Development Department has already determined that no such comparable 
housing exists. 
 
Goshen Properties was required to submit written Exit/Relocation Plans for both the 
Lauderdale/Anchorage and Ponderosa Mobile Home Parks. The Exit/Relocation Plan for the 
Lauderdale/Anchorage Park was reviewed and approved by this Department. The proposed 
Exit/Relocation Plan for the Ponderosa Mobile Home Park was submitted, but has not yet been 
approved. However, the Department concurs that without the knowledge that the applicants rezoning 
request is granted, the displacement/relocation issue may be moot.  
 
Therefore, I do not object to the processing of this applicants request for a rezoning, as long as it is 
predicated on the fact that the applicant must subsequently submit a Final Exit/Relocation Plan for the 
Ponderosa Mobile Home Park residents, which is satisfactory to the Town’s Housing and Community 
Development Department. 
 
I have been working with Mr. Carlton Branker representing Goshen Properties; and, when we met, he 
agreed to offer all of the residents of the Ponderosa a one-year written lease to remain a tenant at the 
same rental rates as effective April 1, 2006.  Any tenant that did not wish to sign a one-year lease has the 
right to remain on a month-to-month basis, at the same rental rates. 
 
Mr. Branker agreed not to seek any additional rental increases during the 15 month period effective 
April 1, 2006.  (This affects all residents whether they accept the one year lease option or not).  Should 
any of the current tenants move out voluntarily during the 15 month period, Goshen Properties may or 
may not choose to re-rent that mobile home.  If they do, any prospective tenant must receive the same 
guaranteed rent for the balance of the 15 month period that commenced April 1, 2006.  Goshen 
Properties must provide this office with Notarized Affidavits from any tenant who seeks to voluntarily 
relocate, evidencing that they have not been coerced to leave, and that they have located comparable 
replacement housing of their own choosing. 
 



Mr. Branker agreed to submit the Final Relocation Exit/Plan to this Office three (3) months prior to the 
state-mandated 6 month notice period, in accordance with Florida Statute 723. He guaranteed that no 
displacement/relocation will be pursued during this period; and, from April 1, 2006 to June 30, 2007, all 
compliant residents will remain in occupancy at the current rental rates i.e., there can be no rent increase 
through June 30, 2007. 
 
If the rezoning request is granted, and the decision is made to move forward with the development, 
Goshen Properties must submit their Final Exit/Relocation Plan to the Housing and Community 
Development Office within 90 days.  During that time, all residents must be interviewed and an 
individual relocation plan must be formulated for each resident which is tailored to their specific needs. 
Each Individualized Exit/Relocation Plan will be presented to this Department for review and approval.   
 
Each tenant must receive just compensation for their mobile home unit and sufficient financial 
assistance (relocation payments) to move into decent, safe, sanitary, comparable replacement housing 
that is affordable to them. 
 
Please ensure that any rezoning is contingent on all items outlined herein. Thanks for your cooperation 
and assistance in this matter. 

Staff Analysis 
 
The purpose of this request is to rezone the subject site(s) from MH-10, Mobile Home District to RM-
10, Medium Dwelling District.   According to the existing Land Development Code, RM-10 zoning 
district allow ten (10) multi-family dwelling units per acre, while MH-10 zoning district allows ten (10) 
mobile homes per acre.  Rezoning to the RM-10 zoning district would maintain the residential density 
and eliminate mobile home uses on the subject site. 
 
This rezoning is consistent with the Comprehensive Plan and Land Development Code.  Development of 
this site as proposed does not exceed what was anticipated by the Future Land Use Plan Map 
designation.   

Staff Findings of Fact 
Rezonings:  
Section 12-307(A) (1): 
The following findings of facts apply to the rezoning request: 
 

(a) The proposed change is not contrary to the adopted comprehensive plan, as 
amended, or any element or portion thereof; 
 

The Future Land Use Plan Map designates the parcel as Residential (10 DU/AC), and the 
comprehensive plan allows townhome dwellings to be developed in this residential land use category.   
 

(b) The proposed change will create an isolated zoning district unrelated and 
incompatible with adjacent and nearby districts; 

 
The requested RM-10, Medium Dwelling District is compatible with the future land use plan 
map, however, would create isolated zoning districts for lots 4,  9 & 10 that are is not contiguous 
and other parent parcels are not zoned RM-10, Medium Dwelling District. 

 
(c) Existing zoning district boundaries are logically drawn in relation to existing 
conditions on the property proposed for change; 
 



The existing MH-10, Mobile Home District boundaries are logically drawn in accordance with 
the future land use plan map. 

 
(d) The proposed change will not adversely affect living conditions in the 
neighborhood; 
 

The development of 27 townhomes will not have adverse impacts on the surrounding areas.  
However, those residents presently residing at those the mobile home communities community 
could occur unfavorable impacts.   

 
(e) The proposed change will not create or excessively increase automobile and 
vehicular traffic congestion above that which would be anticipated with permitted 
intensities or densities of the underlying land use plan designation, or otherwise affect 
public safety; 
 

The traffic generated by 27 townhomes is what the land use plan anticipated. Prior to final 
approval of plats by Broward County, traffic impacts are assessed and concurrency must be met.  

 
(f) The proposed change will not adversely affect other property values; 
 

Surrounding property values will not be adversely impacted by the development of townhomes 
on the subject sites.  However, in general, townhome property values are higher then those of 
mobile homes, thus, possibly creating a townhome development trend in this area of unfavorable 
monetary impacts to residents living in neighboring mobile home communities.   

 
(g)  The proposed change will not be a deterrent to the improvement or development 
of other property in accord with existing regulations; 
 

Development of the subject sites will not deter development or improvement of adjacent parcels.  
However, no townhome developments have yet been approved in the neighboring area.  

 
(h)  The proposed change does not constitute a grant of special privilege to an 
individual owner as contrasted with the welfare of the general public; 
 

This request is a privilege that can be afforded to any owner that has a parcel that meets the 
Land Development Code’s minimum requirements to achieve the zoning classification. 

 
(i) There are not substantial reasons why the property cannot be used in accord with 
existing zoning. 
 

The subject site can be developed according to the existing zoning district standards; however 
the requested designation is consistent with the land use plan. 
 

(j) The proposed zoning designation is the most appropriate designation to enhance 
the Town’s tax base given the site location relative to the pattern of land use designations 
established on the Future Land Use Plan Map, appropriate land use planning practice, and 
comprehensive plan policies directing land use location. 
 

The proposed zoning designation is consistent with the Future Land Use Plan Map and is 
therefore the most appropriate designation to enhance the Town’s tax base.   
  



Staff Recommendation 
 
Staff finds the subject application complete and suitable for transmittal to the Planning and Zoning 
Board and Town Council for further consideration.   

Planning and Zoning Board Recommendation 
 
At the November 8, 2006 Planning and Zoning Board Meeting, rezoning application ZB 12-2-
04/Wimberly Haven was tabled to the November 22, 2006 Planning and Zoning Board Meeting. 
(Motion carried 4-0, Mr. Bender was absent) 
 
At the November 22, 2006, Planning and Zoning Board Meeting, Mr. Busey made a motion, seconded 
by Mr. Stevens to deny ZB 12-2-04/Wimberly Haven.  (Motion carried 4-1, the board’s reasons for 
denial was that the request did not meet the criteria for a rezoning noted in the Land Development 
Code, Section 12-307(A) (1): (b.) the proposed change will create an isolated zoning district 
unrelated and incompatible with adjacent and nearby districts; and (d.) the proposed change will 
adversely affect living conditions in the neighborhood, presenting an adverse or unfavorable 
impact) 

Town Council Motion 
 
At the December 6, 2006 Town Council meeting, per the petitioner’s request, ZB 12-2-04 was tabled to 
the December 20, 2006 Town Council meeting. (Motion carried 5-0) 
 
At the December 20, 2006 Town Council meeting, per the petitioner’s request, ZB 12-2-04 was tabled to 
the January 17, 2007 meeting to provide staff with enough time to amend the rezoning application in 
taking out lots 9 and 10. (Motion carried 5-0) 

Exhibit(s) 
 
1. Justification Letter 
2. Amendment to Rezoning Letter 
3.   1,000’ Mail out Radius Map 
4.   Property Owners within 1,000’ of the Subject Site 
5.  Public Participation Notice 
6. Public Participation Sign-In Sheets 
7. Public Participation Summaries 
8.   Public Participation Report 
9.   Conceptual Site Plan 
10.   Future Land Use Plan Map 
11. Aerial, Zoning, and Subject Site Map 

 
Prepared by: _____    Reviewed by: _____ 
 
File Location: P&Z\David Abramson\Applications\ZB_Rezoning\ZB_04\ZB 12-2-04 Wimberly Haven 
 
 
 
 
 
 
 
 
 



Exhibit 1 (Justification Letter) 
 

 



 
 



 
 
 
 
 
Exhibit 2 (Amendment to Rezoning Request Letter) 



 



 
 
 
 
 
Exhibit 3 (1,000’ Mail out Radius Map) 



 

 
 
 
Exhibit 4 (Property Owners within 1,000’ of the Subject Site) 
 



 









 
 
 
 
 
 
 
 



 
Exhibit 5 (Public Participation Notice) 

 
 



 
 
 



 
 
 



 
 
 
 
 
 



Exhibit 6 (Public Participation Sign-In Sheets) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Not Provided 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Exhibit 7 (Public Participation Plan) 



 

 
 



 
 
 
 
 
Exhibit 8 (Public Participation Report) 



 

 



 
 
 
 
Exhibit 9 (Conceptual Site Plan) 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Exhibit 10 (Future Land Use Map) 
 



 
 
 
 
 
Exhibit 11 (Subject Site, Zoning, and Aerial Map) 
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